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What do you think of our proposals for some staff working at independent schools to register with the Education Workforce Council (EWC)?

Question 1 – Do you agree registration should be broadened to include some staff working at independent schools?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	It is an established principle in the UK and many other countries worldwide that professions, in which the public have a legitimate interest, should be regulated in order to protect / safeguard the “service users” concerned and the general public. In practice, this means that:

· the public can be reassured that the people working in a particular profession are suitably qualified;
· their knowledge and skills are kept up to date and their conduct and competence is of an appropriate standard (they are fit to practise their profession);
· those working within a particular profession can demonstrate that they:
· individually and collectively, have a commitment to maintaining and raising standards, in the interests of the public;
· are part of a profession of high status and standing, with specific entry requirements and expectations of conduct and competence. 

In other professions such as medicine, nursing, dentistry, social work or the law, it would be unthinkable for staff who work in private practice not to be registered and subject to professional regulation.  

Currently, there are two scenarios that the general public do not find in other professions in Wales:
· the EWC can refuse registration to an applicant or prohibit a registrant, yet they are free to work in an independent school
· a teacher or member of learning support staff can be dismissed from an independent school, yet they are not investigated by the EWC, unless they are registered voluntarily. A person in the maintained sector could be subject to similar allegations, in which case their employer would be legally required to refer the matter to the EWC

Both of these scenarios represent safeguarding risks. Regardless of where a child is educated (a maintained or independent school); the level of protection / safeguarding and commitment to professional standards should be the same.  For a number of years, the EWC (and previously the GTCW) has highlighted to Ministers, Welsh Government officials and others the anomaly and potential safeguarding risks, providing real case examples to evidence the risks.  

The EWC is pleased to see that the current Minister for Education and Welsh Language has made a commitment to address the risks the EWC (and formerly the GTCW) has previously highlighted.







Question 2 – Is the description of ‘specified work’ in regulation 17 of the Education Workforce Council (Main Functions) (Wales) Regulations 2015 broad enough to cover the roles and responsibilities of teaching staff at independent schools?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The specified work listed under regulation 17 is clear and causes no ambiguity in the maintained schools sector.




Question 3 – Further to the following list of roles, are there other roles within independent schools which should fall into the category of school teacher?

· Full-time teaching staff
· Part-time teaching staff
· Those responsible for leading the learning at the school, for example headteacher or proprietor
· Supply staff – procured through an agency or otherwise
· Peripatetic teaching staff – for example music and sports teachers
· Advisory teaching staff who spend a proportion of their time in a teaching capacity, involving direct unsupervised learner contact
· Home tutors who are employed to teach learners unable to attend school on a regular basis
· Any other staff who may have more than one role within a school, one of which includes teaching – for example houseparent, careers advisor, tutors

	Yes
	☐
	No
	 
	Don’t know
	☐ 



Supporting comments
	The list above does look comprehensive and aligns to those that are required to register in the maintained schools sector.

However, the EWC wishes to emphasise that the requirement for registration is determined by the role a practitioner is undertaking rather than their job title.  

With regards to bullet three and those responsible for leading the learning, the EWC suggests that the level of protection / safeguarding and commitment to professional standards should be the same from all those involved in a young person’s education, including those in a position of influence.  

It will be important therefore that the legislation developed to incorporate this requirement also captures all senior personnel regardless of their job title.  

The EWC is used to dealing with queries in this regard and would work closely with practitioners and employers when determining the staff required to register.
 










Question 4 – Is the following description broad enough to cover all the roles and responsibilities of learning support workers at independent schools? 

Learning support workers at independent schools are those who support school teachers to:

· plan and prepare lessons and courses of study for learners
· deliver lessons to learner (including through distance learning and virtual techniques)
· assess the development, progress and attainment of learners
· report on the development, progress and attainment of learners.

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	Yes, the EWC agrees that the description is broad enough and it does align to that set out in The Education Workforce Council (Main Functions) (Wales) (Amendment) Regulations 2016 for school learning support workers in the maintained schools sector.  

The expectation is that, as with learning support staff in the maintained schools sector, practitioners undertaking one or more of the descriptions would be required to register with the EWC.




Question 5 – Does this list cover all roles within independent schools which should be included in the learning support category?

· Teaching assistant
· Classroom assistant
· Learning support assistant 
· Higher level teaching assistant (HLTA)
· Special/additional needs assistant
· Bilingual support assistant
· Pastoral/welfare assistant 
· Support assistant 
· Tutors (residential and non-residential)
· Early years assistants
· Instructors
· Cover supervisor 
· Technicians
· Learning coaches

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The list above does look comprehensive and aligns to those that are required to register in the maintained schools sector.  However, as with question 3, it will be the role rather than the job title that actually determines whether registration is required.

When the EWC registered school learning support staff in the maintained sector for the first time, employers provided over 3,000 different role titles, we were easily able to refine those into a small, practical and workable list.  

The EWC is used to dealing with queries relating to registration and would work closely with practitioners and employers when determining the staff required to register.



Question 6 – Do you think there are there any other groups of staff employed in independent education settings who should be required to register with the EWC?

	Yes
	☐
	No
	 
	Don’t know
	☐ 



Supporting comments
	Based on our experience of registering both teaching and learning support staff in the maintained schools sector we do not consider there to be any other groups of staff to be included from independent education settings

Some respondents may highlight other roles which do not involve teaching and learning for possible inclusion but the EWC would not support this approach.




Question 7 – Please add here any further comments on our proposals for requiring registration of staff of independent schools.

	No further comments.




What do you think of our proposals to change some of the requirements for youth workers and youth support workers to register with the EWC?

Question 8 – Do you agree registration should be broadened to include all paid youth workers and youth support workers regardless of the setting they work in?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The EWC supports this proposal.  There are unregistered paid youth work practitioners working in settings outside of the statutory and voluntary sectors, for example in housing associations, faith organisations, secure childrens’ homes and private settings. 

The EWC is of the view that regardless of where a young person has involvement with a youth worker or youth support worker, they should receive the same level of protection / safeguarding and commitment to professional standards.  Currently, this is only the case in the statutory and voluntary sectors and this proposal would address that issue.  



Question 9 – Do you think students currently working towards a youth work or youth support worker qualification should register?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The EWC supports the proposal.  However, we wish to highlight that the Welsh Government has not consulted on the registration of students in the other groups already regulated by the EWC and we do invite your consideration of this. 

It is of note that legislation in Ireland was enacted earlier this year to introduce registration for students undertaking teacher training.  Student registration is also a common requirement in other professions such as health and social care.  

The EWC wishes to highlight current Welsh Government legislation relating to school teachers who are provisionally registered with the EWC until they complete the statutory induction period satisfactorily.  They are then eligible for full registration status.  

If the Welsh Government were minded to introduce this requirement, a similar approach could be adopted whereby a student is provisionally registered until they complete their qualification.  Once completed they would then be eligible for full registration.




Question 10 – Do you think people who are paid and delivering youth work, but who are not qualified, should register?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The EWC welcomes this proposal which it believes will address a current safeguarding loophole.

At present, there is no requirement for unqualified paid youth or youth support workers, working in local authority or voluntary organisations, to register with the EWC.  In further education, work-based learning and with school support staff there is no mandatory qualification requirement for registration but registration is required in order to practise.  The approach with unqualified youth and youth support workers is therefore inconsistent with the other registrant groups.

Currently, a qualified and registered youth worker or youth support worker is expected to comply the principles and expectations of the EWC Code of Professional Conduct and Practice.  Not complying with the Code could mean the registrant becomes subject to investigation by the EWC regarding allegations of misconduct, serious professional incompetence and / or a relevant criminal offence. However, an unqualified and unregistered paid worker, carrying out exactly the same role, does not have the same responsibilities. This represents a safeguarding risk.  

The legislation referred to in our response to Q.9 relating to school teachers who are provisionally registered with the EWC until they complete the statutory induction period satisfactorily is also relevant to this question. 

If the Welsh Government were minded to differentiate between qualified and unqualified paid youth workers and youth support workers, those qualified could be eligible for full registration status with those unqualified being eligible for provisional registration.




Question 11 – Do you agree the list of qualifications in Schedule 1 and Schedule 2 to the Education Workforce Council (Registration of Youth Workers, Youth Support Workers and Work Based Learning Practitioners) Order 2016 should be removed from the Order and held elsewhere?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The EWC supports this proposal as we have highlighted to officials previously the difficulties we have experienced by having Schedule 1 and Schedule 2 annexed to the Regulations.

The EWC first raised concerns when the Regulations were initially being drafted and we have continued to do so subsequently.  

Currently, if a new youth work qualification is endorsed or an existing qualification listed in the Schedules changes name, the practitioner is ineligible to apply for EWC registration.  

This means that increasingly, practitioners with an endorsed and sector recognised qualification are ineligible to register with the EWC and can commence practice unregulated.  This represents a significant but avoidable safeguarding risk which will be removed with the proposed change to where the qualifications lists will be held.




Question 12 – Do you agree the list of qualifications at Annex A is the current list for youth workers and youth support workers?

	Yes
	☐
	No
	☐ 
	Don’t know
	 



Supporting comments
	ETS Wales has the responsibility, in Wales, for endorsing youth work qualifications and the EWC worked closely with them approximately 2 years ago to produce an up to date list of qualifications when it was clear that the Schedules in the legislation were out of date.  

Therefore, ETS Wales is best placed to respond to this question but the EWC would be happy to work with ETS to further develop up to date lists.




Question 13 – Do you agree additional information should be provided in the 2016 Order to clarify the difference expected in qualification levels between a youth support worker and a youth worker?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The EWC welcomes this proposal having previously raised with Welsh Government the confusion the current drafting of the Regulations causes for practitioners and employers.  

This is because the youth work and youth support worker registration categories are based on the qualification the registrant holds rather than the role being undertaken which is contrary to all the other registrant groups.

Adding further information to the 2016 Order will help to add clarity for all stakeholders.




Question 14 – Please share with us any thoughts you may have on our future work on volunteers in the youth work sector.

	Our response to Q.21 refers



Question 15 – Please add here any further comments on our proposals for changing the registration requirements of youth workers and youth support workers.

	No further comments.





What do you think of our proposals to change the requirements for staff working in post-16 education to register with the EWC?

Question 16 – Do you agree all community-based adult learning providers, whether they are employed through a further education institution or a local authority, should be required to register with the EWC?  

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	Currently, lecturers delivering adult community learning for or on behalf of a further education college are required to register with the EWC.  Practitioners providing adult community learning for or on behalf of a local authority are not required to register.  

Given adult community learning takes place predominantly in local authority and further education settings, the EWC welcomes this proposal to close the gap and remove the safeguarding risk presented by the current situation.




Question 17 – Do you agree all principals and senior leaders, including chief executive officers, in further education and work-based learning institutions should be required to register with the EWC, even if they do not deliver any direct teaching?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The EWC fully supports this proposal as currently, there is a disparity between the maintained schools sector and the post-16 sector.

Headteachers in schools are required to register with the EWC even if they have no teaching commitment in the school.

Conversely, leaders in further education and work-based learning, who do not undertake the respective services in their sectors, do not need to register.  This means that their teaching and learning staff have to comply with the Code of Professional Conduct and Practice and be subject to regulation but the leaders do not.

The EWC suggests that regardless of where a child or young person is educated, the level of protection / safeguarding and commitment to professional standards should be the same from all those involved in their education, including those in a position of influence.  

It will be important that the legislation developed to incorporate this requirement does capture all senior personnel regardless of their job title.  













Question 18 – Do you agree the exemption included in regulation 19(2)(a) of the Education Workforce Council (Main Functions) (Wales) Regulations 2015, which means the requirement to register does not apply to a person who ‘teaches higher education in or for a further education institution’, should be removed?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The EWC is pleased to see this proposal.  Currently, lecturers who deliver higher education courses in FE colleges do not need to register with the EWC but lecturers delivering any other course in the same college do need to register.  This disparity creates a safeguarding risk which can be addressed by the removal of this exemption.




Question 19 – Do you agree with the proposition for all work-based learning practitioners employed through publicly funded programmes to be required to register with the EWC?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	Currently, practitioners who deliver work-based learning in settings outside of the Welsh Government contractual framework, such as that via local authorities do not need to register but those delivering the same services under Government contract do need to register.  This inconsistency does mean there is a safeguarding risk and the EWC welcomes this proposal which would cover practitioners in all publicly funded programmes.




Question 20 – Please add here any further comments on our proposals for changing the requirements for registration of staff in post-16 education.

	No further comments – thank you



 























What do you think about volunteers working with young people?

Question 21 – Do you agree with the proposition not to require volunteers who work with young people to register with the EWC?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments
	The EWC fully supports this proposal.  However, we know some respondents will suggest that registering volunteers would be helpful as it would be a way to quantify the volunteers in the sector.  

However, the EWC does not consider that subjecting volunteers to professional regulation is an appropriate mechanism to achieve that and it would be an extremely disproportionate approach.

The EWC (previously the GTCW) has extensive experience over many years working with regulators in education and other professions and it would be highly irregular to register volunteers.  No other professional / regulatory body in education and other professions worldwide maintains a public register of volunteers.

If volunteers were required to register:

· they would have to pay an annual registration fee in order to maintain their registration;
· they would potentially be required to adhere to the EWC Code of Professional Conduct and Practice which includes expectations of professionalism in both their personal / professional lives;
· they would potentially be subject to fitness to practise proceedings;
· it is likely to have a negative impact on the number of individuals prepared to volunteer to work with children and young people.

For the reasons set out above, the EWC agrees that volunteers should not be included in the requirement for registration with the EWC.




Question 22 – We would like to know your views on the effects that our proposals would have on the Welsh language, specifically on opportunities for people to use Welsh and on treating the Welsh language no less favourably than English.
 
What effects do you think there would be? How could positive effects be increased, or negative effects be mitigated? 

Supporting comments
	Our response to question 21 is relevant to this question.  The EWC is of the view that volunteers being required to register with the EWC would lead to a significant reduction in their number.  This, in turn, would impact the opportunities for children and young people to use the Welsh language.









Question 23 – Please also explain how you believe the proposals could be formulated or changed so as to have positive effects or increased positive effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language, and no adverse effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language. 
 
Supporting comments
	The EWC is a bilingual organisation that is fully committed to compliance with category four of the Welsh Language Standards. This requires us to comply with 148 standards covering service delivery, operational matters, policy making, and record keeping.  The Council monitors its compliance with the standards and publishes an annual report on it.

Given our commitment to providing a bilingual service, the EWC does not consider there to be any barriers for any practitioner to use the Welsh language should they wish to do so.




Question 24 – We have asked a number of specific questions. If you have any related issues which we have not specifically addressed, please use this space to report them:

	The EWC welcomes these proposals to widen registration of the education workforce but would also wish to highlight some further anomalies that are regularly raised with us that the Welsh Government may want to consider in the future.

Prison education

It is our understanding that education in prisons is generally basic e.g. literacy and numeracy, vocational course.  It is short term as inmates move so often and it is not consistent across the prisons.  The staff providing the teaching and learning are not registered with the EWC, which does represent a safeguarding risk.

Home tutors and online education providers

The non- regulation of home tutors is a safeguarding concern.  The delivery of teaching and learning has changed considerably over recent years and the opportunity for online education providers or individuals to advertise services via social media and to potentially have unsupervised access to young people under the scope of online education or in a young person’s home, is a concern 

This has been recognised in England where, earlier this year, the Department for Education consulted on changes to regulation which includes the development of an accredited membership scheme for online education providers who would be covered by regulation under teacher misconduct.

Lecturers working in higher education (HE) establishments

Lecturers in HE are the only group providing teaching and learning within education establishments in Wales that are completely unregulated and are therefore not subject to a Code of Professional Conduct and Practice in the way all other education professionals are.  






	Responses to consultations are likely to be made public, on the internet or in a report. If you would prefer your response to remain anonymous, please tick here:
	☐



