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Question 1 – Do you agree that the draft Order accurately reflects the proposed additional registration categories for independent schools?

	Yes
	☐
	No
	 
	Don’t know
	☐ 



Supporting comments

	
Whilst the EWC welcomes the extension of regulation to the independent school sector we do wish to raise a number of points in relation to this question:

1. The point we make here applies to the services definition for independent school teachers (Part 2 3(1)), Independent special post-16 institution teacher services (Part3 6(1)) and the specified work for school teachers (amendment to the 2015 Regulations paragraph 17(1))

Historically there has been an acceptance with employers and registrants that if a qualified teacher undertakes any element of the specified work (2015 Regulation 17(1)) then EWC registration is required.   For example, some supply teachers will deliver lessons to pupils but not undertake planning and preparation (2015 Regulations 17 (1) (b)) however, it has always been accepted that EWC registration is required if any one of the elements of specified work is undertaken.

Nevertheless, this is implied in the 2015 Regulations rather than being explicit and with the addition of (e) undertaking the senior leadership role……. to the services / specified work list, the EWC is concerned that employers and practitioners could argue that registration is only required if all of the services are being undertaken rather than one or more .

The EWC invites Welsh Government to consider this and whether there would be a benefit in adding further wording for the avoidance of doubt that if a practitioner is undertaking any one of the services listed in each of the three categories then registration with the EWC is required.

2. The EWC agrees that those in leadership roles who have responsibility for leading teaching and learning in schools, but may not have a teaching commitment themselves, should be captured within the requirement for registration with the EWC.  The point we make here applies to the addition in the Order of (e) undertaking the senior leadership role in managing the school in the services definition for independent school teachers (Part 2 3(1)), Independent special post-16 institution teacher services (Part3 6(1)) and the specified work for school teachers (amendment to the 2015 Regulations paragraph 17(1))

The EWC is concerned that the addition in the Order implies it is only those in overall charge of a setting that are required to register.  This has potential to exclude any other member of staff that has a responsibility for leading teaching and learning, but does not have a teaching commitment themselves from being required to register, for example a deputy head or assistant head.

The EWC asks that the description under each paragraph (Part 2 3(1 (e)); Part3 6(1) (e); the 2015 Regulations paragraph 17(1) (e) be amended to ensure all relevant staff are included.

3. The EWC notes that, in the draft Order, those registered in the Independent school teacher, independent special post-16 institution teachers and school teacher categories will be eligible to undertake work as a learning support worker without the requirement to be registered in the additional category for learning support staff.  

This is contrary to the current registration requirements where a practitioner is required to register in all the categories for the work they undertake.

This was not previously consulted on or discussed with the EWC prior to inclusion in the draft Order. No justification for this approach has been set out in the consultation documents (including the Ministerial statement and Impact Assessment) by Welsh Government and, if enacted, will have a significant detrimental implication for the EWC’s regulatory work and finances.  

Please refer to our comments at question 11 which set out explicitly the areas of concern which are relevant to all three teacher categories.




Question 2 – Do you agree that the draft Order clarifies the requirement for all headteachers at maintained schools to be registered?

	Yes
	☐
	No
	 
	Don’t know
	☐ 



Supporting comments

	
Although the change does clearly imply that headteachers are required to be registered, the EWC considers there are further amendments that should be made both to the maintained and independent school description in the Order of (e) undertaking the senior leadership role in managing the school.

As outlined in our response in Question 1 (point 2), this description should be amended to ensure that any worker involved in leading teaching and learning must be registered, for example a deputy or assistant headteacher.








Question 3 – Do you agree that the draft Order accurately reflects the proposed amendments for the youth work sector?

	Yes
	☐
	No
	 
	Don’t know
	☐ 



Supporting comments

	
With the requirements for provisional registration for both youth workers and youth support workers the terminology used is ‘…if the person is working towards obtaining one of the qualifications specified…..’

The EWC suggests that this is ambiguous and open to interpretation as it does not clearly set out the expectation that for a person to be provisionally registered they must be:

1. studying for one of the qualifications specified in the relevant Schedule; and

2. be in employment where the role requires them to undertake youth development services as defined in the in The Education Workforce Council (Registration of Youth Workers, Youth Support Workers and Work Based Learning Practitioners) Order 2016

The EWC would ask Welsh Government to amend the text in the Order to make it explicit in this regard.




Question 4 – Do you agree that the amendments made to Schedules 1 and 2 of the Education Workforce Council (Registration of Youth Workers, Youth Support Workers and Work Based Learning Practitioners) Order 2016 present an accurate list of youth worker and youth support worker qualifications (including equivalent qualifications across the UK and relevant historical qualifications)?

	Yes
	☐
	No
	 
	Don’t know
	



Supporting comments

	
1. ETS Wales has the responsibility, in Wales, for endorsing youth work qualifications and is therefore best placed to respond to this question.  We ask that the final list is checked with ETS prior to enactment of the legislation.

However, the EWC offers the following observations:
i. historical youth support worker qualification before 2015 are not referenced at all and need to be to ensure holders of such qualifications are not automatically excluded from registration; 
ii. no dates relating to the period of accreditation are included which means that a practitioner is eligible for registration if they hold a qualification named in the Schedules regardless of whether it was accredited at the time the qualification was completed. This is a concern and a potential loophole which undermines the requirement for registrants to hold a mandatory recognised qualification.
iii. the qualification MA Working for Children and Young People (Youth Work Initial Qualifying) incorporating Post Graduate Diploma Working for Children and Young People (Youth Work Initial Qualifying) from University of South Wales (USW) is not included in either the existing schedule or the new proposed schedule.

2. Part 4 of the draft Order includes a provision for the EWC to prepare and maintain a list of youth worker qualifications and to inform Welsh Ministers annually whether changes are required to Part 1 of Schedule 1.  Changes will then be subject to when a legislative window is available to Welsh Government to make the changes to the Schedule.

The EWC considers this to be no real improvement on the current situation whereby the EWC can only accept applications for registration from youth workers or youth support workers who hold one of the qualifications listed in Schedule 1 or 2.

There will continue to be practitioners working with a JNC recognised youth work qualification that is not listed in the Schedules and thereby making them ineligible for registration. This safeguarding risk remains and the EWC urge Welsh Government to commit to making the necessary statutory legislative change to remove the Schedules from the Education Workforce Council (Registration of Youth Workers, Youth Support Workers and Work Based Learning Practitioners) Order 2016 as was consulted on in the March 2022 consultation on New registration categories for the Education Workforce Council.

3. We note the ‘save’ provision and the date to be confirmed at paragraph 11.  However, what is not covered anywhere is confirmation that after date X, any practitioners registered at that time, with a level 2 qualification, will be ineligible for registration and will have their name removed from the Register.

The EWC is of the view that the text at Part 4 (11) of the Order should be amended to clarify that point.

It should also be noted that the EWC’s powers when considering fitness to practise cases relate to those practitioners who are currently registered with the EWC and also those that may not be currently registered but were so previously (Section 27, Education (Wales) Act 2014).  In the case of registrants becoming  ineligible for registration under this new provision (Part 4 (11)), and being removed from the Register, should the EWC receive a referral in respect of one of them, it would still fall within the EWC’s jurisdiction.




[bookmark: _Hlk118709684]Question 5 – Do you agree that the draft Order accurately reflects the proposed new registration categories for Independent Special Post-16 Institutions (ISPIs)?

	Yes
	☐
	No
	 
	Don’t know
	☐ 



Supporting comments

	1. Please refer to our responses to Question 1 (para 1 & 2) which equally apply to Special Post-16 Institutions in relation to:
a. the services description and the need to clarify that a practitioner needs to only be undertaking one part of the description, rather than all, to require EWC registration
b. amending the wording of the description (e) undertaking the senior leadership role in managing the school 

2. Please refer to Question 11 in respect of teachers being able to undertake work as support staff without being registered in the additional category.  The EWC has significant concerns with regards to this inclusion in the draft Order. Please also note that the wording in paragraph 8(2) is actually wrong as it stands as it refers to learning support worker rather than teacher.

3. All current registration categories are singular i.e. school teacher, school learning support worker, youth worker and the proposed new categories in independent schools are also singular.  However, in the draft Order under post 16 independent schools the category is plural, that is post-16 institution teachers.  EWC suggest the ‘s’ is removed for consistency.




Question 6 – Do you agree with the proposed fee and subsidy structure for the proposed new registration categories? 

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments

	
1. The EWC supports the addition of the new registrants under the current fee structure as it provides consistency across the registrant groups.  The subsidy is a matter for Welsh Government and not the EWC which has no remit for pay and terms and conditions of employment.    

However, we note that the Welsh Government intends to leave its total subsidy level of £1 million unchanged. This will mean that the subsidy per person will continue to fall; this has been the case since registration was extended to include additional registrant groups between 2015 and 2017. 


2. The EWC wishes to query the number of potential registrants quoted in the Explanatory Memorandum and impact assessment (3,000).   

It is unclear whether the independent school staff numbers (850 teachers; 1,200 support staff) are actual or full-time equivalent (the EWC registers actuals and not FTEs).  In addition, it has not been acknowledged that there are practitioners from both the school teacher and learning support staff groups who are already registered with the EWC.  We also know that the youth work sector is unable to quantify in any way the expected number of potential new registrants; it is totally unknown.

Welsh Government’s projected number of independent school staff would result in additional income of £56,250.  The current qualified youth work registrant numbers are only around 1,000 in total with over 60% paying the £15 fee.  The EWC believes that an additional projected 950 registrants from the youth sector is unrealistic (calculated from the total 3,000 referenced above minus the 2,050 in the independent sector).

Given the EWC already has practitioners from the independent school sector registered, it anticipates the number of additional registrants is more likely to be in the region of 700 school teachers and 1,000 learning support staff.  In the youth work sector the EWC estimates circa. 200 additional youth work registrants (70 youth work, 130 youth support workers).  Based on the total expected number, the EWC anticipates additional income of less than £55,000 in total.  

Given its own estimates, the EWC considers the aggregate potential additional income quoted in the Explanatory Memorandum (£45,000 - £135,000) to be misleading.  

3. In the Explanatory Memorandum paragraph 66 states that an additional 18 fitness to practise hearings are predicted from the increase in registrants.  However, it is not clarified as to whether this is an annual prediction or how it has been estimated.  The EWC considers that 18 hearings per year is way in excess of what it would expect.

Further to the points the EWC has explained above in relation to registration and hearing numbers, the EWC must highlight that, contrary to what the Welsh Government has stated, the proposed changes are unlikely to be cost neutral to the EWC. Our fitness to practise casework is demand led and 2 or 3 cases per annum would mean that the additional fee income would be exceeded by this work alone.








Question 7 – Do you agree with our analysis of the potential impacts of the proposed new registration categories?

	Yes
	☐
	No
	 
	Don’t know
	☐ 



Supporting comments

	The EWC wishes to raise the following points in relation to the impact assessment:

1. The EWC refers to its response to Question 6 in relation to anticipated new registrant numbers, fitness to practise cases and the cost impact of the additional registrant categories. 
 
2. In the impact assessment under ‘Collaboration’ it says that the Welsh Government and the EWC have contacted stakeholders directly to let them know of the consultation launch and invite responses. The EWC was not in a position to do this as it did not know the exact launch date until just before the issue of the consultation nor did it know the full contents of the consultation until after launch.

3. The conclusion within the Impact Assessment document (paragraph three) deals with “How have people most likely to be affected by the proposal been involved in developing it?”. This section states that there were over 300 responses to the first consultation which ‘helped us reshape some of the proposals and ensure they are fit for purpose and fair.’  

However, the EWC has concerns about the reliability of some of the results from the first consultation. This is because, of the 338 responses received, 238 (70.4%) were anonymous and 53 (15.7%) were from private citizens. These responses are unduly high for this type of consultation.  

4. The final section How will the impact of the proposal be monitored and evaluated as it progresses and when it concludes?  says ‘the EWC will continue to monitor numbers of registrants’. We refer to our responses to questions, 1, 5 and 11 relating to the proposal for school teachers in a setting being able to undertake work as a learning support worker without being registered in the category for a learning support worker.  

Should this be enacted, we will not be able to monitor numbers of registrants in each category and will therefore, not be able to provide analytical information to policy leads for future policy development.  

Our response to Question 11 details the EWC’s concerns in this regard.



5. Also of relevance and not considered in the impact assessment is that learning support workers are professionals with their own skills that contribute to teaching and learning in Wales separately to school teachers.  Allowing teachers to undertake support staff work without being registered in the support staff category could in some circumstances, undermine the professional status of support staff in their own right.

6. In the final section of the impact assessment, last paragraph, there is reference to increasing the registration categories in phase 2 for all youth workers.  The Welsh Government need to clarify that this includes youth workers and youth support workers rather than just youth workers.






Question 8 – Do you think there are any further changes to the legislation associated with registration with the Education Workforce Council (EWC) that should be considered?

	Yes
	
	No
	☐ 
	Don’t know
	☐ 



Supporting comments

	1. Section 26 (1) (b) and (6) (b) of The Education Workforce Council (Main Functions) (Wales) Regulations 2015 refers to the membership and procedure of Committees in relation to the EWC’s fitness to practise casework.  Each Committee must include one registered person from the same registrant category as the person before the EWC.

As there will now be 11 separate categories of registration, under the current requirements in Section 26, the EWC will need to recruit practitioners from potentially very small pools of registrants to consider cases received in relation to registrants in those categories only.

Given that the Committee roles are voluntary, must be supported by line managers to facilitate release time and the likelihood of conflicts where the employer numbers are particularly small, it is likely to be challenging for the EWC to regulate the new groups using the same constitutional make up. Indeed, this is already proving difficult for the existing, smaller registration categories such as youth workers.

The EWC suggest that similar to paragraph 174 (8) of the Regulation and Inspection of Social Care (Wales) Act 2016), The Education Workforce Council (Main Functions) (Wales) Regulations 2015 should be amended to remove the description of a registered person member and replace it with a direction that panel member constitution can be provided for in the EWC rules of procedure.  For example: EWC may by rules make other provision about the constitution and operation of panels.

EWC would then propose to amend its rules of procedure - the Disciplinary Procedures and Rules 2021 to say:

The Education Workforce Council shall ensure that a panel includes a registered member who has experience or understanding of the role practised by the registered person whose case is under consideration.

It would then be for EWC officers to constitute a panel which includes a registered member with the appropriate experience or understanding relevant to the case.  This would provide the flexibility that will be needed to regulate across the 11 separate registration categories.

2. In the Explanatory Memorandum to the draft Order paragraph 54 says:
‘There are no feasible alternative, non-legislative options for closing these
safeguarding gaps. The establishment of the EWC was a Programme for 
Government commitment, to ensure all education practitioners are part of a 
professional body that sets and maintains professional standards. This change 
builds on that legislation and cannot be achieved without these legislative 
changes.’

To clarify, while the EWC has powers to develop a Code of Professional Conduct & Practice, unlike other independent regulators, it does not have responsibility for setting the professional standards for the workforce that it regulates.  

The EWC (and its predecessor, the General Teaching Council for Wales) has consistently raised this anomaly with Welsh Government over many years.  In July 2015, Huw Lewis, (then) Minister for Education and Skills, presented a paper to Cabinet setting out the intention for the EWC to set professional standards as part of the planned transfers of functions to the EWC.  The paper was approved by the Cabinet, but the Welsh Government is yet to progress this change. 

We are pleased that Welsh Government officials have given a commitment to discuss this again in Autumn 2023.  The EWCs suggest that when progressing phase 2 of the proposals to increase the registration categories in youth work and staff in the post-16 sector, it would be opportune to also address this anomaly as both are part of the Programme for Government commitment.  













Question 9 – We would like to know your views on the effects that our proposals would have on the Welsh language, specifically on opportunities for people to use Welsh and on treating the Welsh language no less favourably than English.
 
What effects do you think there would be? How could positive effects be increased, or negative effects be mitigated? 

Supporting comments

	The EWC is a bilingual organisation that is fully committed to compliance with category four of the Welsh Language Standards. This requires us to comply with 148 standards covering service delivery, operational matters, policy making, and record keeping.  The Council monitors its compliance with the standards and publishes an annual report on it.

Given our commitment to providing a bilingual service, the EWC does not consider there to be any barriers for any person to use the Welsh language should they wish to do so.




Question 10 – Please also explain how you believe the proposals could be formulated or changed so as to have positive effects or increased positive effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language, and no adverse effects on opportunities for people to use the Welsh language and on treating the Welsh language no less favourably than the English language. 
 
Supporting comments

	Please refer to our response to Question 9




Question 11 – We have asked a number of specific questions. If you have any related issues which we have not specifically addressed, please use this space to report them:

	Given it will be the EWC’s role to implement the enacted legislation, we wish to raise the following points:

1. As referred to in our response to questions 1 and 5, the proposal to allow school teachers in the independent and maintained sectors to be able to undertake work as a school teacher and a learning support worker without registration in both categories is strongly opposed by the EWC.

The EWC wishes to emphasise that the requirement for registration should be determined by the role or roles a practitioner is undertaking and they should be registered in each and every registration category for the work they undertake.  This is an established regulatory principle across all other professions. 


The proposal to allow those registered in the school teacher category to also work as a learning support worker without registration in the additional category was not previously consulted on or discussed with the EWC prior to inclusion in the draft Order.  No justification for this approach has been set out in the consultation documents by Welsh Government (including the Minister’s Statement, Explanatory Memorandum and impact assessment).

As set out in our response to Question 7, such an approach undermines the professional status of learning support workers in their own right.  They have their own areas of expertise and skills e.g. SEN, one to one support, which contribute to teaching and learning in Wales.  

There are a number of significant issues for the EWC if the Order enacted includes this provision, including:

i. If a learning support worker is referred to the EWC under fitness to practise for reasons of misconduct / incompetence / relevant offence, we consider their actions as a learning support worker. We use the relevant professional standards as part of this consideration. 

However, with this approach, if the person referred to us is a registered school teacher working as a school learning support worker, we could only impose a disciplinary order (e.g. a prohibition order) against them in respect of being a registered school teacher even though they were actually working as a support worker and the allegations related to their practice in that regard. 

Making such a determination will prove very difficult for a Fitness to Practise Committee and we suggest has potential for legal challenge with EWC being subject to judicial review on the lawfulness of such a decision being made.

ii. This will be a particular issue for competence cases where the standards of competence for a school teacher and school learning support worker differ significantly.

iii. If we prohibit or suspend a school teacher working as a school learning support worker from the Register, we could only do that against the school teacher category. However, such a person could immediately make an application to register as a school learning support worker even though the conduct or competence that had just been considered was as a support worker.  This is very odd, assessing such an individual applicant as being suitable for registration when they are already subject to a disciplinary order is irregular, yet there would be nothing to stop them from making an application.

iv. The EWC will not be able to quantify the number of support staff working in either the independent or maintained sectors if this is adopted.  We publish a significant amount of data annually about the whole education workforce in Wales and are often asked by Welsh Government policy leads to produce data analysis on particular registrant categories to assist with areas such as workforce planning  and retention assessment.  

The School Workforce Annual Census (SWAC) does not provide a solution to this as:
· it is an undercount of practitioners in schools as it does not include supply registrants or those in peripatetic roles that visit a number of schools;
· it is a single day snapshot taken at a given time whereas the EWC data is ‘real-time’;
· EWC data is provided by and maintained by registrants themselves whereas SWAC data is compiled by administrative staff in schools.

We have already identified some significant data trends relating to support staff in the maintained sector which has been shared with policy leads.  This proposal would curtail the EWC’s ability to provide such a richness of information to assist with policy development in the future.

v. The EWC’s existing systems and database functionality are designed to expect that a registrant is registered in every category for the work they undertake.  

Enacting this change will require the EWC to:
· make fundamental changes to the underlying structure of the Register database.  This would be a significant and costly piece of work which would need to be specified and developed by the EWC’s external database contractor.  The development time for making such fundamental structural changes is 9-12 months.
· make fundamental changes to its web based online registration application process.  Almost all applicants apply for registration using the online form and the computer coding sitting behind it would need to be completely restructured to accommodate this change.  Again this would need to be specified and developed by the EWC’s external database contractor and would be subject to similar timings of 9-12 months to make the changes.
· rewrite all its registration guidance documents both internally and externally (e.g. employer guidance) and its web content.
· amend the EWC’s Registration Rules 2017 and Disciplinary Procedures and Rules 2021 and consider whether changes made will require public consultation.
· rewrite all relevant documents and panel member guidance relating to the EWC’s fitness to practise work.

The cost to the EWC for making the changes set out above is estimated at between £90,000 - £110,000 and would be payable from the EWC’s core income    (registrants’ fees).  This significant expenditure has not been budgeted for.


2. In the Explanatory Memorandum paragraph 13 says ‘The added benefit of requiring registration is that staff across the education sector can access a range of training and development tools provided through the EWC.’  

In the Minister’s Statement, under the heading ‘What do we want to change?’ paragraph 15 bullet 5 says ‘provide staff across the education sector access to a range of training and development tools provided through the EWC’.

Both of these statements are misleading and could be interpreted, that registration with the EWC will provide them with lots more Continuing Professional Development (CPD) opportunities that they do not currently receive via their schools.  EWC has experienced this misunderstanding in the past.

That is not the case and expectations need to be managed as to what opportunities for training and development are available via the EWC.  The registration fees received by the EWC are extremely low by comparison to other regulatory bodies and enable it to undertake its core functions.  There is no ability to fund, from fee income, significant amounts of individual CPD for over 86,000 registrants (current number) when they pay £15 or £45 per person, per year.  

3. The EWC seeks clarification on the following points which are not evident from the Order or Explanatory Note:

i. Paragraph 36 of the Education (Wales) Act 2014 requires employers to refer a registered person to the EWC where they cease to use the services of a registered person or they might have ceased to use the services of the registered person had the person not stopped providing those services.  The grounds for referral are (a) unacceptable professional conduct; (b) professional incompetence; (c) conviction of a relevant offence.

The EWC seeks confirmation from Welsh Government that all employers relevant to the planned additional categories of registration are included within this requirement and are categorised as a ‘relevant employer’ for the purposes of the Act.

ii. The Education Workforce Council (Interim Suspension Orders) (Additional Functions) (Wales) Order 2021 provides for the EWC to take action to make an interim suspension order in respect of a registered person.

The registered categories referred to in the 2021 Order are those construed in accordance with section 9(3) of the 2014 Act.’  

The EWC seeks confirmation from Welsh Government that the planned additional categories of registration are included in the powers given to the EWC under The Education Workforce Council (Interim Suspension Orders) (Additional Functions) (Wales) Order 2021

iii. The Education Workforce Council (Registration Fees) Regulations 2017 set out the fee levels and the requirement upon employers to deduct the annual registration fee from the salaries of staff within their employment that are required to register.

The EWC notes the amendments referred to in the draft Order to add the fee amounts for the additional categories.  However, the EWC seeks confirmation from Welsh Government with regards to this point and confirmation that the employers of the planned additional categories of registration will be included within the statutory requirement to deduct the fee from their employees that are registered with the EWC.

4. Paragraph 9 of the consultation document says ‘As is the case with all other regulated professions, persons registered with the EWC benefit from being able to demonstrate they are part of a profession of high status and standing, with specific entry requirements and expectations of conduct and competence.’ 

The EWC considers this statement to be misleading as it implies that there are minimum qualification requirements for each category of registration with the EWC when that is not the case.  

The EWC undertakes an assessment of an applicant’s suitability to join the Register in relation to any declaration they make about previous conduct or competence issues.  However, only 3 of the current 7 registrant groups are required to have a minimum qualification in order to be eligible to apply for registration.  This is at odds with what is seen in other regulated professions where professionals usually hold specific qualifications or are working towards them as a requirement of being registered.

The four new registration categories being proposed by the Welsh Government will not be underpinned by minimum qualifications requirements.

5. When the Welsh Government consulted on widening regulation of the education workforce in March 2022, the consultation document stated that it was to:
· strengthen safeguarding measures
· provide parity for those working in similar roles
· ensure a level of professionalism across all parts of the education sector
· set expected behaviours across the sectors
· provide staff across the education sector access to a range of training and development tools provided through the EWC
· provide a route for individuals or organisations to raise concerns and have those concerns investigated independently

      In scope were:
· teaching staff and learning support workers at independent schools
· those working in specialist FE institutions, also known as ISPIs
· practitioners providing community based adult learning for or on behalf of a local authority
· those who only deliver higher education courses at FE institutions
· publicly funded WBL providers who are not funded directly by the Welsh Government to deliver apprenticeship programmes
· Principals and senior leaders (including Chief Executive Officers) in non–teaching roles in post–16 institutions and work–based learning practitioners.
· qualified and paid youth support workers and youth workers working in all settings.
· paid but unqualified youth workers and youth support workers
· youth workers and youth support workers in paid employment who are unqualified but studying for a youth work qualification
· also proposed was the removal of the Schedule of specific youth qualifications from the 2016 Order, to update and hold it elsewhere so it can be easily accessed by all with the ability to regularly update it.

The EWC is disappointed that out of 10 proposals set out above, just 4 are being  progressed within the new Order and neither the parity of professions or the closing of identified safeguarding loopholes will be fully achieved in this first phase of widening regulation.

In the Explanatory Memorandum, paragraph 53 says ‘By making the proposed amendments, the Welsh Government will be able to address the recommendations of the Children’s Commissioner, IICSA and the Interim Youth Board. However, the EWC would say that this is not correct.  

Whilst the EWC welcomes the Minister’s written statement and commitment to taking forward phase 2, no timescales have been given for this work. EWC seeks clarification on this and wishes to give its commitment to work with officials and stakeholders to address the outstanding and previously identified safeguarding risks as a priority.

6. Concern that the definition of youth work in the current legislation is not accurate has been cited in the consultation document as the reason why the registration of paid, unqualified youth workers and youth support workers is not being taken forward and this will be addressed in phase 2.

The EWC wishes to point out that the definition has not been an issue when registering the existing qualified youth sector workforce and could have been applied in exactly the same way with the paid unqualified youth workers / youth support workers closing a clear safeguarding loophole.

However, the EWC understand the youth work sector suggest the definition should be amended to reflect the terms commonly used across the sector and that key stakeholders are completely clear as to what youth work is and how it is delivered (set out in Youth Work in Wales: Principles and Purposes, in the National Occupational Standards for Youth Work, and in the Youth Work Strategy for Wales).  

Given the draft Order has included other amendments to clarify parts of existing subordinate legislation, the EWC is unclear why the same could not have been achieved with the youth work services definition, meaning there would have been no need to delay the registration of paid unqualified workers.    

The ambiguity lies with establishing whether an organisation is delivering youth work rather than simply working with young people but not in accordance with the Principles and Purposes.  That ambiguity would have been for the EWC to deal with, working with individuals and organisations directly.

It is imperative that there are no further delays with the registration of paid unqualified workers in phase 2. 
 



	Responses to consultations are likely to be made public, on the internet or in a report. If you would prefer your response to remain anonymous, please tick here:
	☐



